County of Maui
Department of Water Supply

eServices TERMS AND CONDITIONS

This document contains the terms and conditions for use of this website. By agreeing to these
terms and conditions, you also agree that each time you visit or use this website you agree to
the terms and conditions stated herein.

ACCURACY OF PRESENTATION The County of Maui Department of Water Supply (DWS) does
not guarantee that the account information presented online is always complete, accurate and
up-to-date. In cases where the information presented online, either in part or in whole, differs
from your billing records at the DWS, the latter shall have precedent over the former.

USE OF CUSTOMER INFORMATION The DWS may disclose information to third parties about
your account(s) or the payments you make: (1) where it is necessary for completing payments;
or (2) in order to verify the existence and conditions of your account(s) for a third party, such as
a credit bureau or merchant; or (3) in order to comply with laws, regulations or government
agency or court orders; or (4) if you give the DWS your written permission; or (5) if the DWS
arranges with another party to provide part of the services. Under all sharing arrangements, the
DWS requires its service providers and marketing partners to keep such information confidential
and prohibits them from disclosing such information to anyone for any other purpose.

LIABILITY The DWS'’s liability is limited by law and limited to those damages proximately caused.
If the DWS’s error was unintentional and is determined to have resulted from a bona fide error,
the DWS’s liability is limited to actual damages. Neither the DWS nor its subcontractors shall be
held liable for: if through no fault of the DWS, this website was not working; you fail to use this
website properly or fail to properly secure your computer from viruses, spyware, Trojan horses,
or other malicious code; your instructions are lost or delayed in transmission to the DWS; your
account is closed; the DWS has blocked your access to this website; this website has been
terminated or suspended. This website system may not be available at all times.

TERMINATION Your use of this website is optional. The DWS reserves the right to discontinue
this website at any time, for any reason, without prior written notice. The DWS may also
temporarily discontinue this website, at the DWS’s sole discretion.

CHANGE IN TERMS The DWS may change the terms of this agreement at any time. As required
by law, the DWS will inform you of any changes. Unless otherwise stated, changes will be
effective immediately. YOUR CONTINUED USE OF THIS WEBSITE WILL MEAN YOU AGREE TO THE
NEW TERMS.

WARRANTY SERVICES ARE PROVIDED "AS IS" WITHOUT WARRANTY OF ANY KIND, EITHER
EXPRESSED OR IMPLIED, INCLUDING, BUT NOT LIMITED TO, ANY IMPLIED WARRANTIES OF
MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, TITLE OR NON-INFRINGEMENT,
EXCEPT AS OTHERWISE PROVIDED THEREIN OR REQUIRED BY LAW. YOU AGREE THAT NEITHER



THE DWS NOR ANY SUBCONTRACTOR OF THE DWS SHALL HAVE ANY LIABILITY FOR SPECIAL
INCIDENTAL, DIRECT, INDIRECT, CONSEQUENTIAL OR EXEMPLARY DAMAGES, REGARDLESS OF
WHETHER SUCH DAMAGES ARISE IN CONTRACT, TORT (INCLUDING NEGLIGENCE AND STRICT
LIABILITY) OR OTHERWISE. THE DWS DOES NOT GUARANTEE THE SECURITY, PRIVACY OR
INTEGRITY OF INFORMATION IN TRANSIT OVER TELEPHONE LINES. THE PROCEEDING SHALL NOT
BE DEEMED TO DISCLAIM LIABILITY SPECIFICALLY IMPOSED ON THE DWS OR THE DWS’S
SUBCONTRACTORS BY STATUTE OR REGULATION; TO THE EXTENT SUCH LIABILITY CANNOT BE
WAIVED OR DISCLAIMED.

NO WAIVER No waiver of any terms will be effective unless in writing.

NO TRANSFER OR ASSIGNMENT You may not transfer or assign your right or obligations under
this agreement.

GOVERNING LAW This agreement is governed by Hawaii laws, without regard to the state’s
conflict of laws, provisions and by applicable federal laws and regulations.

SEVERABILITY If any term in this agreement is found by a court to be invalid, the remaining
terms shall remain in full force and effect.

MISCELLANEOUS These terms are in addition to any other agreement you have with the DWS.

County of Maui, Department of Water Supply, 200 S. High St., Kalana O Maui Bldg., 5" Flr.,
Wailuku, HI 96793, Phone: (808) 270-7730



